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1 



A 

BILL 

TO 

Establish certain Courts of Bankruptcy in Ireland. 

B e it (‘nacted by the Queen’s most Excellent Majesty, by and 
•with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, and 
by the authority of the same, as follows : 

5 1 . This Act may be cited as the Local Bankruptcy (Ireland) 

Act, 1887. 

2. This Act shall commence and come into operation upon the 
thirty-first day of October one thousand eight hundred and eighty- 
seven, and shall apply to Ireland only. 

10 3. In this Act — 

The term “ Order in Council ” shall mean an order of the Lord 
Lieutenant, made by and with the advice and consent of Her 
Majesty’s Privy Council in Ireland : 

The term “ local bankruptcy court ” shall mean a court having 
15 and exercising jurisdiction in bankruptcy under this Act, within 
a district assigned as hei’ein-after provided : 

The term “local registrar” shall mean a registrar of a local 
bankruptcy court acting in bankruptcy ; 

The term “ existing ” shall mean (unless otherwise expressed) 
20 existing at the time appointed for the commencement of this 
Act: 

All terms and expressions defined or explained by the Irish 
Bankrupt and Insolvent Act, 1857, or the Bankruptcy (Ire- 
land) Amendment Act, 1872, or the Supreme Court of Judica- 
25 ture Act (Ireland), 1877, or the County Officers and Courts 
(Ireland) Act, 1877, or by any Acts amending or affecting the 
said Acts, shall, unless otherwise defined or explained by this 
Act, or unless there is anything in this Act repugnant thereto, 
have the same meanings in this Act as in the said Acts 
so respectively. 
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A.D. 1887. 4. (1.) From and after the commencement of this Act there 

Cork^l constituted local bankruptcy courts to be called “ The Cork 

Belfast local Local Bankruptcy Court” and “The Belfast Local Bankruptcy 
Court” respectively. 

(2.) Each local bankruptcy court and the judge thereof shall have 5 

and exercise in all cases wherein (as herein-after provided) such 
court shall have jurisdiction all such and the like jurisdiction, 
power, and authority, 

(a.) In bankruptcy, 

(&.) As to arrangement with creditors, 10 

(c.) As to composition after bankruptcy, and 
(d.) As to all other matters and things in or over which the 
Court of Bankruptcy has jurisdiction, 
as shall for the time being be vested in or capable of being exercised 
by the Court of Bankruptcy or by any judge of the said court. 16 

(3.) The districts assigned to the said local bankruptcy courts 
shall bo as follows ; that is to say, 

(«.) To the Cork Local Bankruptcy Court, the county of Cork, 
the county of the city of Cork, the county of Waterford, the 
county of the city of Waterford, the county of Limerick, the 20 
county of the city of Limerick, the county of Kerry, and the 
county of Tipperary : 

(i.) To the Belfast Local Bankruptcy Court, the county of Antrim, 
the county of the town of Carrickfergus, the county of Down, 
the county of Armagh, the county of Londonderry, and the 26 
county of Tyrone. 

(4-.) Each local bankruptcy court shall have and exercise juris- 
diction in the case of any debtor or person sought to be adjudged a 
bankrupt, and in the ease of any arranging debtor who shall reside 
or have an office or place of business within the district for the time 30 
being assigned to such court. 

Establish- 5. If s-nj time after the passing of this Act it shall appear to 
ment of the Lord Lieutenant to be expedient, having regard to the amount of 
liIjHc)- local business in bankruptcy, to establish local bankruptcy courts in 
by Order in Londonderry, Galway, and. Limerick, or in any of those places, the 35 
Council. Lieutenant may, with the concurrence of the Treasury, subject 

to the provisions of this Act, by Order in Council provide that 
the recorder of Londonderry and the recorder of Galway and the 
county court judge of the county of Limerick, or any of them, 
shall constitute and hold local bankruptcy courts or a local bank- 40 
ruptcy court, and that each such local bankruptcy court and each 
such recorder or county court judge as the judge thereof shall in 
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addition to all or any existing iurisdiotion have and exercise m a.i^ 1887. 
respect to suoli astriot as shall be by such order assigned all such 
and the like jurisaction, power, and authority as is m this Ac 
oonlerred on the local bankruptcy courts constituted by this Ac . 

6 Where at the date of such Order in Oouuoil the whole or any 
portion of the district referred to therein is mcluded within the 
astrict assigned to any other local court of bankruptcy such order 
shall provide that no portion of the district therein referred to shall 
thenceforward be included within the district assigned to such other . 

Provided, however, that such Order in Council shall not have oi 
take any effect until after the time has expired within which it is 
herein-after provided that Parliament shall have the power to rosol-vc 
that the whole or any part of such Order in Council ought not to 
15 cotttiuue in. force. 

6. The Lord Lieutenant may from tune to time after passing 
oftUs Act, by Order in Council, add to and include in any district 
assigned to any local bankruptcy court by or under this Act, or by ™™d. 
or under any Order in OouncU, the whole or any part or parts of any 
20 adioining countv or counties, or may exeliide from any such district 
the whole or any pai-t or parts of any county or counties theretofore 
included therein, and may vary the said districts in manner afore- 
said, as may from time to time appear expedient. 

7 The rights, powers, duties, and obligations of an official 
26 assignee of a local court of bankruptcy (to be appointed as herein- „f 
after provided) shall be similar in aU respects o those of he iw.Uo«u. 
official assignees of the Court of Bankruptcy. All such and tto 
like property, estate, and effects as would vest in the official 
assignees of the Court of Bankruptcy in the case of ^ proceedings 
30 instLtedin that court shall vest in the official *e 

local bankruptcy coui-t where the proceedings-are instituted in the 
local court; and the enactments regulatmg and affectmg the 
vesting and divesting of any such property, estate, and eilects 
in the official assignees of the Court of Bankruptcy ehall also 
38 regulate and affect the vesting and divesting of same in the official 
assignee of a local court of bankruptcy. 

8 (1 I The Lord Lieutenant may, alter the commencement of Appoi.t- 
this Act and thereafter whenever a vacancy or vacancies shah j„ag„o£ 
oLr, appoint to the offices of judge of the Cork Local Banla-uptcy CoA 
40 Court and judge of the Belfast Local Bankruptcy Court respec- 
tively, and to each of them, a fit and proper person being a 
[124.] A 2 
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A,.D^87. practising barrister-at-law of ten years standing at least, who shall 
have actually practised ten years at least in Her Majesty’s superior 
courts in Dublin and shall not at the time of his appointment 
to such office have retired from such practice. Every judge so 
appointed shall hold his office during good behaviour and no longer, 5 
but it shall be lawful for Her Majesty, Her heirs and successors, 
to remove any such judge from his office upon the address of both 
Houses of Parliament. 

(2.) Back person so appomted shall be paid out of moneys to be 
provided by Barliament a salary of one thousand pounds per 10 
anmim. 

(3.) Ho person so appointed shall, after such appointment, 
practise at the bar, or as special pleader, or eq^uity draftsman, or 
be directly or indirectly concerned as a conveyancer, notary public, 
solicitor, or attorney. 26 

(4.) No person so appointed shall, while holding such appointment, 
be capable of being elected a member of or of sitting in the 
Commons House of Parliament. 

(6.) No person so appointed shall proceed to act in the discharge 
of his office as judge until he shall have first taken the following 20 
oath before the Lord Chancellor, which oath the said Chancellor is 

hereby empowered to administer ; that is to say 

“ I (A.B.) do swear that I will execute the office of judge of the 
“ Cork [or Belfast] Local Bankruptcy Court diligently, justly, and 
“ impartially, and without favour, affection, or malice, do equal 25 
“ right to all the Queen’s subjects who shall come within my 
“ jurisdiction, and that I will in all things, to the best of my skill 
“ and power, faithfully execute all the duties imposed or that shall 
“ hereafter be imposed on me in virtue of such office. 

“ So help me G-od.” 30 

Appoint- 9. The Lord Lieutenant may, subject to the provisions of this 
^cers[ consent of the Treasury, from time to time after 

the passing of this Act, by Order in Council, direct the appointment 
for each local bankruptcy court of the officers herein-after men- 
tioned, or any of them, and prescribe the tenure of each office, and 35 
provide for the payment to each such officer of such salary or 
remuneration by or out of moneys to be provided by Parliament for 
the purpose, or by or out of prescribed fees or per-centages as may be 
by such order directed. Such appointments shall be subject to the 
following provisions ; 

(1.) The officers who may be directed to be appointed as aforesaid 
for each local bankruptcy court shall be an official assignee, a 
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local registrar, a messenger, and such clerk or clerks, officer or A.D. 1887. 
officers, functionary or functionaries as the Lord Chancellor, 
with the concurrence of the Treasury, shall consider necessary 
for the proper discharge of the duties of the court, and each 
5 officer shall discharge all such and th e like duties, and exercise 
all such and the like powers, and enjoy all such rights and 
privileges as might for the time being be dkcharged, exer- 
cised, and enjoyed by the corresponding officer of the Court 
of Bankruptcy, or as may be prescribed by Order in Council : 

10 (2.) The Lord Chancellor, with the concurrence of the Treasury, 

may, with the consent of any existing officer of the Court of 
Bankruptcy, appoint such officer to be an officer of any local 
bankruptcy court or courts, either without ceasing to be an 
officer of the Court of Bankruptcy or otherwise, and upon 
15 such terms as to existing rights to salary and pension as 
the Lord Chancellor, with the concurrence of the Treasury, 
and with the consent of the officer, may by order prescribe : 

(3.) Any existing officer of any recorder’s court or civil bill court 
holden within the district assigned to a local bankruptcy court, 

20 who was appointed before the passing of the County Officers 40&4iVict. 
and Courts (Ireland) Act, 1877, may with his own consent be 
appointed by the Lord Chancellor to be an officer of such local 
bankruptcy court, either -without ceasing to hold his existing 
office, or otherwise, and upon such terms as to existing rights to 
25 salary and pension as the Lord Chancellor, with the concurrence 
of the Treasury, and with the consent of the officer, may by 
order prescribe : 

(4.) All junior clerkships in the local bankruptcy courts shall be 
filled up by open competition, but this provision shall not apply 
30 to any person holding any office or clerkship at the time of the 
passing of this Act, nor to any officer of any recorder’s court or 
civil bill court who may be appointed to be an officer of a local* 
bankruptcy coui’t. The Lord Chancellor shall, with the con- 
currence of the Civil Service Commissioners, make regulations 
35 as to the qualification of candidates and the subjects of examina- 
tion for such competition : 

(5.) Every appointment not made as herein-before provided shall 
be made by the Lord Chancellor, and every person appointed 
shall possess such qualifications and may be required to 
40 pass such examination as may be from time to time prescribed 
by Order in Council, and every officer of a local bankruptcy 
court shall be removable by the Lord Chancellor. Every 
officer of any recorder’s court or civil bill court who shall 
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be appointed to be an officer of a local bankruptcy court 
shall continue to hold liis office in such recorder’s court 
or civil bin court, notwithstanding that any recorder or 
county court judge who may have appointed him shall have 
vacated his own office, unless the Lord Chancellor shall 5 
otherwise direct. 

10 . If and so soon as a local bankruptcy court shall be estab- 
lished in Londonderry, Galway, or Limerick under the provisions 
of this Act, every clerk of the Crown and peace, and every registrar, 
and other officer of any recorder’s court or civil bill coui*t liolden 10 
w'ithin the district assigned to such court, may, if appointed after 
the passing of the County Officers and Courts (Ireland) Act, 
1877, be by Order in Council empowered and required to act 
also as an officer of the local bankruptcy court, and to discharge 
such duties in connexion with the jurisdiction of the local 15 
bankruptcy court, being compatible with the due performance 

of his other duties, as may be prescribed by Order in Council. 
Every clerk of the Crown and peace upon whom any addi- 
tional duties are imposed in consequence of this Act who was 
appointed between the passing of the County Officers and Courts 20 
(Ireland) Act, 1877, and this Act, and who elected under the 
provisions of the sixteeiitli section of the said Act to continue to 
practise as a solicitor, may at any time within three months after 
such additional duties arc imposed upon him declare his election 
not to continue to practise as a solicitor, and shall thereupon be in 25 
the same position ■with respect to superannuation allowance as he 
would have been if he had so declared liis election not to practise 
at the time of his acceptance of office. 

11 . Subject to the provisions of this Act, the times and places 
for, and the manner of exercising the jurisdiction conferred by or 30 
under this Act, and the practice and mode of procedure and the 
forms to be used, and the fees, costs, and charges to be payable to 
counsel and solicitors in the local bankruptcy courts, and the 
powers, authorities, control, and duties of the several officers of the 
said coui-ts, and the mode in 'which proceedings may be transferred, 35 
as herein-aftcr provided, from any local bankruptcy courc to the 
Court of Bankruptcy, or from the Comt of Bankruptcy to any 
local bankruptcy couid, and the practice in any application for such 
transfer, and generally for regulating the same and pro-viding on 
any such transfer of proecedings for the transfer of the documents 40 
relating to such proceedings, and all other matters and things, 
whether similar or not to those herein-before mentioned, in respect 



Printed image digitised by the University of Southampton Library Digitisation Unit 




F50 ViCT.] Bankruptcy Courts {Ireland). 



of which it may ho expedient to make further or additional pro- A.P. 1887. 
visions for carrying the purposes of this Act into execution, shall 
from time to time be regulated, prescribed, defined, and directed 
by Orders in Council ; and provisions may he made by such ordep 
6 for the discharge by the local registrar during the absence or in 
case of the incapacity or of a vacancy in the office of the judge of 
the local bankruptcy court, and otherwise, of such of the juris- 
diction, powers, and authorities of the judge of the local bankruptcy 
court in bankruptcy, as it may be deemed expedient to permit 
10 the local registrar to exercise. The orders regulating the local 
bankruptcy courts shall, so far as maybe deemed expedient, be 
assimilated to the rules and orders for the time being in force m 
the Court of Bankruptcy, and the rules, orders, and practice of the 
Court of Bankruptcy for the time being shall, so far as the same 
15 shall not be inconsistent with this Act, or with any order under 
this Act, be in force in the local bankruptcy courts. _ Irovision 
shall be made by such Orders in Council for the due notification to, 
and registration in the Court of Bankruptcy, and by the officers 
thereof, of all adjudications and proceedings in the local bankruptcy 
20 courts, which, for the protection of purchasers, creditors, or other 
persons, or for the simplification of searches or otherwise, it shall 
he deemed necessary or expedient to register or record in the Court 
of Bankruptcy. 



12. Thu Lord Lieutenant may, with the oononrrence of the Pcm. 
25 Treasury, hy Order in Council, from time to time fix the fees 
and per-oentages to he taken in the local bankruptcy oonrts in 
respect of any business under this Act : Proyided always, that 
in fixing such fees and per-oentages regard shall be had where 
practicable to the ad yalorem principle. 

30 The Public Offices Pees Act, 1879. shall apply to fees taken 

under this Act. 



13 The Lord Lieutenant, with the oonourrenoe of the Treasury, Salarie. md 
shaU 'award to the sereral officers of the local bankruptcy courts ' 3 - 
appointed under this Act, such salaries or annual or other sums as 
3B shall he reasonable, having regard in each case to the amount 
of duty to be performed, and to any fees or per-oentages wlnoh 
maybe received under this Act; moh salaries and sums shall be 
pakl out ofmmeys loUch shall be provided by Parliament for Ow 
mrpose. The Treasury shall, out of moneys to be prov^ded by 
40 Parliament for the purpose, pay to amy existing offiaal assignee of 
the Court of Bamhruptey, whose emoluments shall be reduced by 
the operation of this Act, such annmal or other sum or sums by 
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A. D. 18 87. icay of compensation for sVjcIi loss of emoluments as, having regard 
to the tenure of his office, the length of his service, his remaining 
emoluments, a/nd the other circumstances of the case, shall to the 
Ti'easury appear just and reasonable. If any such official assignee 
shall refuse to accept or hold any office in a local bankruptcy court 5 
which may be offered to him without requiring him to cease to be 
an officer of the Court of Bankruptcy, the Treasury shall take such 
refusal into account in reduction of any claim to compensation 
under this section. 

Appeals. 14, An appeal shall, subject to any Order in Council, lie from 10 
every order or decision of a local bankruptcy court in the same 
cases, to the same tribunal, in the same manner, and subject to the 
same rules as if such order or decision were made by the Court of 
Bankruptcy or by a judge thereof. 

^r?eecdinS any proceedings are pending in a local bank- 15 

^ ° ruptcy court, any of the parties interested in such proceedings may 

apply to the Court of Bankruptcy or a judge thereof to order that 
such proceedings may be transferred to and thenceforward carried 
on in the Court of Bankr-uptcy ; and in every such case such court 
or judge may, upon such application, on being satisfied that such 20 
proceedings can be more efficiently or conveniently carried on in the 
Court of Bankruptcy, make an order for the transfer of such pro- 
ceedings, and directing same to be thenceforward carried on in the 
Court of Bankruptcy, and may make such order as to the costs, if any, 
incurred before such transfer, and may make such other provision 25 
for staying further proceedings in the local bankruptcy court, or for 
the further prosecution of said proceedings, as may appear expe- 
dient. 

{2. } Where any proceedings ai’e at the commencement of this 
Act or shall afterwards be pending in the Court of Bankruptcy 30 
wliich might lawfully have been instituted and carried on in any 
local bankruptcy court, any party interested in such proceedings 
may apply to the Court of Bankruptcy or a judge thereof to order 
that such proceedings may be transferred to and thenceforward 
carried on in such local bankruptcy court, and in every such case 35 
sucli court or judge may, upon such application or without such 
application if it shall appear expedient, on being satisfied that such 
proceedings can be more efficiently or conveniently carried on in 
such local bankruptcy court, make an order for the transfer of such 
proceedings and directing such proceedings to be thenceforward 40 
carried on in the said local bankruptcy court, and may make such 
order as to the costs, if any, incurred before such transfer, and may 
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make such other provision for staying farther proceeding in the A.D. 1887 
Court of Bankruptcy, or for the further prosecution of said pro- 
ccedings, as may appear expedient. 

(3.) The said' court or judge on the hearing of any application 
5 for the transfer of proceedings from the Court of Bankruptcy to any 
local bankruptcy court, or from any local bankruptcy court to the 
Court of Bankruptcy, shall have due regard to the wishes of the 
creditors, or the majority of them in number or value, and the 
grounds for making any order for transfer shall bo recited therein. 

10 (4.) The provisions of this section shall apply to proceedings 

subsequent as well as prior to an adjudication in bankruptcy by the 
Court of Bankruptcy or the local bankruptcy court. 

(5.) "Where proceedings instituted or pending in either the Court • 
of Bankruptcy, or the local bankruptcy court, are transferred therc- 
15 from to the other of the said courts, then the property, estate, or 
effects which prior to such transfer were vested in consequence of 
such proceedings in the ofB.cial assignees or assignee of the court in 
which the proceedings were instituted or pending shall by virtue of 
such transfer become vested in the assignees or assignee of the 
20 court to which the proceedings are transferred. If the official 
assignees or assignee of the court from which such proceedings have 
been transferred held such property, estate, or effects jointly with any 
other person or persons, the official assignees or assignee of the 
court to which such proceedings have been transferred shall also 
25 hold same jointly with such ]3erson or persons. Any order by the 
Court of Bankruptcy or a judge thereof under the provisions in this 
section contained may be appealed against in the same manner as 
any other order of such court or judge. 

(6.) No proceedings pending in the Court of Bankruptcy shall, 

3 Q under the provisions of the Bankruptcy (Ireland) Amendment Act, 

1872, be referred to the recorder of any city, or to the county court 
judge of any county, included in the district assigned to any local 
court of bankruptcy, unless such recorder or county court judge is 
the judge of such local court of bankruptcy. 

35 16 . The Lord Lieutenant may, by Order in Council, from time Court-houses 

to time after the passing of this Act, direct that provision shall be 
made by the several grand juries or town councils having ratin''^ 
powers in the district in which a local bankruptcy court shall be 
established under this Act, or by some one of them, for the erection 
40 of a suitable and convenient court-house and offices, or for the 
alteration, so as to make the same suitable and convenient, of any 
existing court-house and offices for the transaction of the l)usincss 
[124.] B 
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of the local bankrui)tcy court, and may estimate the sum of money 
requisite for that purpose, and what proportion of such sum is to 
he contributed by each such body, and upon such order, and as 
shall be directed thereby, such grand jury or town council, as the 
case may be, shall by presentment without application to present- 5 
ment sessions, out of the county cess or borough fund or borough 
rate, or such other fund or rate as shall be by such order directed, 
or by the application to such purposes of any lands or buildings 
under their control, or by any or all of the ways and means afore- 
said, provide and shall thenceforth maintain such court-houses and 10 
offices as may be required for the purposes of this Act : Provided 
that any court-houses and offices for the time being existing in 
such place and under the control of such grand jury or town 
council, or used for any public pui’pose, may be made available for 
the purposes of the local bankruptcy court and of this Act in such 15 
manner and upon such conditions as may be directed by Order in 
Council. 

17. All the provisions of the Debtors (Ireland) Act, 1872, relative 
to the punishment of fraudulent debtors, and relative to offences in 
relation to bankruptcy or arrangement matters, shall be applied 20 
with reference to this Act as if the local bankruptcy courts and the 
proceedings therein were specified in the said Debtctrs (Ireland) 

Act, 1872, in addition to the Bankruptcy Court and the proceedings 
therein. 

18. (!•) The Lord Lieutenant may, if it shall seem expedient, 25 
by Order in Council direct that the judge of the Cork Local Bank- 
ruptcy Court and the judge of the Belfast Local Bankruptcy Court 
respectively shall discharge the duties set forth as follows ; that is 

to say. 

As regards tlic judge of tie Cork Local Bankruptcy Court— 30 
(a.) The duties of tlie recorder of Cork in respect of the equitable 
jurisdiction exorcised by bim in the borough of Cork and in 
the east riding of the county of Cork under the County 
Offleers and Courts (Ireland) Act, 1877, or any Act amending 
the same ; and _ 

(6.) The duties of the said recorder in respect of the jurisdiction 
exercised by bim in Admiralty causes and matters. 

And as regards the judge of the Belfast Local Bankruptcy Court— 

(a.) The duties of the recorder of Belfast in respect of tire 
equitable jurisdiction exercised by him in the borough of 40 
Belfast and in the county of Down under the County Officers 
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and Ooni'ts (Ireland) Act, 1877, or any Act amending the A.D^87. 

same ; and , • j- j.- 

(&.) The duties of the said recorder in respect of the jurisdiction 
exercised by him in Admhalty causes and matters. 

5 (2.) The judge of the local bankruptcy court shall, as respects 

any jurisdiction so transferred to him, have such and the like 
power, jurisdiction, and authority as the recorder, and any order 
made by him shall b(i subject to the like appeal in all respects as if 
made by the recorder. 

ifv (3.) The Order in Council shaU provide for the times and places 
when and where such jurisdiction may be exercised, and as to the 
ofB.cers by whom any order made thereunder shall be earned out, 
and the powers and authorities of such officers in reference to same, 
and may be annulled, varied, or amended by any subsequent Order 

1 K in Council. i. j „ 

(4.) No cause or matter pending at the date of any such orde 

shall be affected by same. 

19 . Any Orders in Council made in pursuance of any of the ordeptobe 
provisions of this Act shall be published in the “ Dublin Gazette,” 

on and shall be of the same force as if enacted in this Act, and be ^ent. 
judicially noticed, and the same shall be laid before Parliament 
within tlu’ee weeks after they are made if Parliament be then 
sitting, and if Parliament be not then sitting, udthin tluee weeks 
after the beginning of the then next session of Parliament ; Pro- 
26 vided always, that if either of the Houses of Parliament shaU, 
within the next subsequent one hundred days on which either of 
the said Houses shall have sat, resolve that the whole or any part 
of any such Order in Council ought not to continue in lu 

such case the whole or such part thereof as shall be so included in 
30 such resolution shall thereupon become void and of no effect, but 
without prejudice to the validity of any proceedings which may in 
the meantime have been taken under the same. 
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